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4 REPORTS TO COUNCIL 

4.1 ELECTION OF MAYOR 

IP&R Linkage: Goal: 5 Our local government is efficient, sustainable and fit for the future 

Strategy: 3 Deliver good governance and maintain a transparent decision-
making framework. 

Author: Debra Howes, Governance and Corporate Performance Officer 

Authoriser: Cian Middleton, Director Corporate and Community Services  

File Number: G2021/0383 

Annexures: A. Local Government Act 1993 (Extract) - Section 226 -  Role of Mayor ⇩  
B. Local Government (General) Regulation 2021 (Extract) - Schedule 7 - 

Election of Mayor by Councillors ⇩  
C. Nomination Form for Mayor ⇩    

  

RECOMMENDATION 

That Council: 

1. If there is only one valid nomination received for Mayor, authorise the Returning Officer to 
declare the nominee to be duly elected Mayor. 

2. If there is more than one valid nomination received for Mayor: 

(a) Determine which of the following three (3) methods of voting is to be used to elect 
the Mayor: 

i.  Open voting (by show of hands); 

ii.  Ordinary ballot; or  

iii. Preferential ballot.  

(b) Hold an election for the office of Mayor under the supervision of the Returning 
Officer; and  

(c) Advise the Chief Executive of the Office of Local Government and Chief Executive of 
Local Government NSW of the result of the election. 

BACKGROUND 

Section 225 of the Local Government Act 1993 (“the Act”) provides that Liverpool Plains Shire 
Council (“Council”) must have a Mayor.  The role of the Mayor is detailed at section 226 of the Act, 
which is reproduced at Annexure A. 

The provisions for the election of the Mayor are prescribed by the Act and accompanying Local 
Government (General) Regulation 2021 (“the Regulation”). The procedures to be followed in 
electing the Mayor are set out at section 290 of the Act (timing), clause 394 of the Regulation 
(method) and Schedule 7 of the Regulation (process).  Schedule 7 of the Regulation is appended at 
Annexure B. 

CO_20220105_AGN_3145_AT_EXTRA_files/CO_20220105_AGN_3145_AT_EXTRA_Attachment_15705_1.PDF
CO_20220105_AGN_3145_AT_EXTRA_files/CO_20220105_AGN_3145_AT_EXTRA_Attachment_15705_2.PDF
CO_20220105_AGN_3145_AT_EXTRA_files/CO_20220105_AGN_3145_AT_EXTRA_Attachment_15705_3.PDF
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ISSUES AND COMMENTARY 

Under section 230 of the Act, the Mayor normally holds the office of Mayor for two (2) years 
(unless a casual vacancy occurs).  Section 290 of the Act requires Council to elect its Mayor within 
three (3) weeks after the Local Government ordinary election (if it is the first election after an 
ordinary election), or if it not the first election, during the month of September. 

Due to the postponement of the 2021 Local Government ordinary election from September 2021 
to December 2021, however; the Mayor elected at this Extraordinary Meeting will have a shorter 
term than the usual two (2) years, concluding in September 2023.  The Mayor elected at the mid-
term Mayoral election in September 2023 will then hold their office until the day of the next Local 
Government ordinary election in September 2024. 

The election for Mayor must be conducted in accordance with Schedule 7 of the Local Government 
(General) Regulation 2021.  The important provisions of the Regulation that relate to the election 
are: 

Returning Officer  

The Regulation provides that the General Manager, or a person appointed by the General 
Manager, acts as the Returning Officer for the election of the Mayor.  

Nominations  

To be nominated for election to the position of Mayor, a nomination form must be completed.  
The nomination form must be signed by two Councillors, one of whom may be the nominee, and 
must indicate the consent of the nominee.  

The form must be delivered to the General Manager prior to the election of the Mayor.  The 
approved nomination form is contained at Annexure C.  To assist, nomination forms have been 
issued under separate cover to each Councillor for this purpose.  

At the Extraordinary Meeting, the Returning Officer will call for final lodgement of nominations.  
After the final call for nominations, the Returning Officer will announce the names of the 
nominee(s).  If necessary, an election will then be conducted.  

Election Process  

If only one (1) nomination is received for a position, no election is required, and the Returning 
Officer is to declare the nominee the duly elected Mayor to the mid-term Mayoral election in 
September 2023.   

If more than one (1) nomination is received, Council will be required to resolve the method of 
voting. Three (3) methods of voting are available under Schedule 7 of the Regulation: 

1.  Open voting (by show of hands);  

2.  Ordinary ballot; and  

3.  Preferential ballot.  

The election of the Mayor is to proceed in accordance with Schedule 7 of the Regulation (refer 
Annexure B).  If Council decides to use a method other than open voting, ballot papers will be 
provided to each Councillor for completion.  

The Returning Officer is to declare the candidate with the majority vote the duly elected Mayor. 

Result 

The result of the election (including the name of the candidate elected as Mayor and Deputy 
Mayor) is to be: 
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1. Declared to the Councillors at the Council meeting at which the election is held by the 
Returning Officer; and 

2. Delivered or sent to the Chief Executive of the Office of Local Government and the 
Chief Executive Officer of Local Government NSW. 

LEGISLATIVE AND POLICY IMPLICATIONS 

As detailed above, Council is required under the Act to elect from its number a Mayor.  The 
election of the Mayor must be carried out in accordance with the relevant provisions of the Act 
and Regulation, summarised above. 

FINANCIAL IMPLICATIONS 

There are no financial implications for Council associated with this report. 

RISK IMPLICATIONS 

Election of the Mayor, as recommended by this report, mitigates the risk of non-compliance with 
the Act. 

COMMUNITY CONSULTATION 

There are no community consultation requirements for Council associated with this report. 

CONCLUSION 

This report recommends that Council determine the method of voting to be used to elect the 
Mayor and subsequently conduct an election in accordance with Schedule 7 of the Regulation. 



Extraordinary Council Meeting Agenda 5 January 2022 

 

Item 4.1 - Annexure 1 Page 9 



Extraordinary Council Meeting Agenda 5 January 2022 

 

Item 4.1 - Annexure 2 Page 10 

 
  



Extraordinary Council Meeting Agenda 5 January 2022 

 

Item 4.1 - Annexure 2 Page 11 

 
  



Extraordinary Council Meeting Agenda 5 January 2022 

 

Item 4.1 - Annexure 2 Page 12 

 



Extraordinary Council Meeting Agenda 5 January 2022 

 

Item 4.1 - Annexure 3 Page 13 

 



Extraordinary Council Meeting Agenda 5 January 2022 

 

Item 4.2 Page 14 

4.2 ELECTION OF DEPUTY MAYOR 

IP&R Linkage: Goal: 5 Our local government is efficient, sustainable and fit for the future 

Strategy: 3 Deliver good governance and maintain a transparent decision-
making framework. 

Author: Debra Howes, Governance and Corporate Performance Officer 

Authoriser: Cian Middleton, Director Corporate and Community Services  

File Number: G2021/0384 

Annexures: A. Local Government Act 1993 (Extract) - Section 231 -  Election of Deputy 
Mayor ⇩  

B. Nomination Form for Deputy Mayor ⇩    
  

RECOMMENDATION 

That Council: 

1. Resolve to elect a Deputy Mayor to hold office for the Mayoral term. 

2. If there is only one valid nomination received for Deputy Mayor, authorise the Returning 
Officer to declare the nominee to be duly elected Deputy Mayor. 

3. If there is more than one valid nomination received for Deputy Mayor: 

(a) Determine which of the following three (3) methods of voting is to be used to elect 
the Mayor: 

i.  Open voting (by show of hands); 

ii.  Ordinary ballot; or  

iii. Preferential ballot.  

(b) Hold an election for the office of Deputy Mayor under the supervision of the 
Returning Officer; and  

(c) Advise the Chief Executive of the Office of Local Government and Chief Executive of 
Local Government NSW of the result of the election 

BACKGROUND 

Section 231 of the Local Government Act 1993 (“the Act”) provides that Liverpool Plains Shire 
Council (“Council”) may have a Deputy Mayor.   

The role of the Deputy Mayor, as defined at section 231 of the Act (refer Annexure A), is to 
exercise any function of the Mayor at the request of the Mayor, or if the Mayor is prevented by 
illness, absence or otherwise from exercising the function or if there is a casual vacancy in the 
office of Mayor.  

The procedures to be followed in electing the Deputy Mayor are the same as those used for the 
Mayor, as set out in clause 394 of the Local Government (General) Regulation 2021 (“the 
Regulation”) (method) and Schedule 7 of the Regulation (process). 

CO_20220105_AGN_3145_AT_EXTRA_files/CO_20220105_AGN_3145_AT_EXTRA_Attachment_15706_1.PDF
CO_20220105_AGN_3145_AT_EXTRA_files/CO_20220105_AGN_3145_AT_EXTRA_Attachment_15706_2.PDF
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ISSUES AND COMMENTARY 

As detailed above, Council is not required to have a Deputy Mayor.  However, Council has 
traditionally elected a Deputy Mayor and it is recommended that it continue to elect a Deputy 
Mayor to ensure orderly coverage of the Mayor’s obligations and duties during any periods of 
absence by the Mayor. 

Under section 231(2) of the Act, the Deputy Mayor may be elected for the Mayoral term or for a 
shorter term.  Traditionally, Council has elected its Deputy Mayor for a two (2) year period, 
consistent with the Mayoral term.  However, as noted in the previous report; due to the 
postponement of the 2021 Local Government ordinary election to 04 December 2021, the Mayor 
elected at this meeting will have a shorter term than the usual two (2) years. 

The election for Deputy Mayor must be conducted in accordance with Schedule 7 of the 
Regulation.  The important provisions of the Regulation that relate to the election are: 

Returning Officer 

Schedule 7 of the Regulation provides that the General Manager, or a person appointed by the 
General Manager, acts as the Returning Officer for the election of the Deputy Mayor.  

Nominations  

To be nominated for election to the position of Deputy Mayor, a nomination form must be 
completed.  The nomination form must be signed by two Councillors, one of whom may be the 
nominee, and must indicate the consent of the nominee.  

The form must be delivered to the General Manager prior to the election of the Deputy Mayor.  
The approved nomination form is contained at Annexure B.  To assist, nomination forms have 
been issued under separate cover to each Councillor for this purpose.  

At the Extraordinary Meeting, the Returning Officer will call for final lodgement of nominations at 
the meeting.  After the final call for nominations, the Returning Officer will announce the names of 
the nominee(s).  If necessary, an election will then be conducted. 

Election Process  

If only one (1) nomination is received for a position, no election is required for that position and 
the Returning Officer is to declare the nominee the duly elected Deputy Mayor to the mid-term 
Mayoral election in September 2023.   

If more than one (1) nomination is received, Council will be required to resolve the method of 
voting. Three (3) methods of voting are available under Schedule 7 of the Regulation:  

1.  Open voting (by show of hands);  

2. Ordinary ballot; and  

3.  Preferential ballot.  

The election of the Deputy Mayor is to proceed in accordance with Schedule 7 of the Regulation, 
as detailed in, and appended to, the previous report.  If Council decides to use a method other 
than open voting, ballot papers will be provided to each Councillor for completion.  

The Returning Officer is to declare the candidate with the majority vote the duly elected Deputy 
Mayor.  
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LEGISLATIVE AND POLICY IMPLICATIONS 

As detailed above, Council has the option under the Act to elect from its number a Deputy Mayor.  
Should it resolve to have a Deputy Mayor; the election of the Deputy Mayor must be carried out in 
accordance with the relevant provisions of the Act and Regulation, summarised above. 

FINANCIAL IMPLICATIONS 

There are no financial implications for Council associated with this report. 

RISK IMPLICATIONS 

Determination to have a Deputy Mayor (and subsequent election of the Deputy Mayor) ensures 
that the Mayor’s obligations and duties are exercised during any periods of absence by the Mayor. 

COMMUNITY CONSULTATION 

There are no community consultation requirements for Council associated with this report. 

CONCLUSION 

This report recommends that Council resolve to elect a Deputy Mayor to serve for the same term 
as the Mayoral term and determine the method of voting to be used to elect the Deputy Mayor, 
and subsequently conduct an election in accordance with Schedule 7 of the Regulation. 
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4.3 DELEGATIONS TO MAYOR AND DEPUTY MAYOR 

IP&R Linkage: Goal: 5 Our local government is efficient, sustainable and fit for the future 

Strategy: 3 Deliver good governance and maintain a transparent decision-
making framework. 

Author: Debra Howes, Governance and Corporate Performance Officer 

Authoriser: Cian Middleton, Director Corporate and Community Services  

File Number: G2021/0404 

Annexures: A. Instrument of Delegation to the Mayor - 05 January 2022 ⇩    
  

RECOMMENDATION 

That Council: 

1. Pursuant to section 377 of the Local Government Act 1993, delegate to the Mayor, and in 
the Mayor’s absence, the Deputy Mayor; the powers, authorities, duties and functions of the 
Council listed in the Instrument of Delegation appended at Annexure A, subject to the 
limitations listed in the Instrument of Delegation. 

2. Notes that the delegation of functions to the Mayor and Deputy Mayor are to be exercised 
in accordance with: 

(a) The requirements of any applicable Act of Parliament; and 

(b) Any resolution or policy, procedure or budget adopted from time to time by the 
Council. 

3. Revoke all previous delegation of functions to the Mayor and Deputy Mayor. 

BACKGROUND 

The Local Government Act 1993 (“the Act”), along with other legislation relevant to local 
government, authorises Liverpool Plains Shire Council (“Council”) to undertake a range of 
functions.  In most cases, the relevant Acts grant those obligations and powers directly on the 
Council as a body. 

The delegation of functions is essential to the effective and efficient governance and day-to-day 
operations of Council, and is facilitated via section 377 of the Act, which enables Council to 
delegate powers, authorities, duties and functions to the General Manager or any other person or 
body (not including another employee of the Council) any of its functions, other than: 

(a)  The appointment of a General Manager. 

(b)  The making of a rate. 

(c)  A determination under section 549 as to the levying of a rate. 

(d)  The making of a charge. 

(e)  The fixing of a fee. 

(f)  The borrowing of money. 

(g)  The voting of money for expenditure on its works, services or operations. 

CO_20220105_AGN_3145_AT_EXTRA_files/CO_20220105_AGN_3145_AT_EXTRA_Attachment_15719_1.PDF
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(h)  The compulsory acquisition, purchase, sale, exchange or surrender of any land or 
other property (but not including the sale of items of plant or equipment). 

(i)  The acceptance of tenders to provide services currently provided by members of staff 
of the council. 

(j)   The adoption of an operational plan under section 405. 

(k)   The adoption of a financial statement included in an annual financial report. 

(l)  A decision to classify or reclassify public land under Division 1 of Part 2 of Chapter 6. 

(m)  The fixing of an amount or rate for the carrying out by the council of work on private 
land. 

(n)  The decision to carry out work on private land for an amount that is less than the 
amount or rate fixed by the council for the carrying out of any such work. 

(o)  The review of a determination made by the council, and not by a delegate of the 
council, of an application for approval or an application that may be reviewed under 
section 82A of the Environmental Planning and Assessment Act 1979. 

(p)  The power of the council to authorise the use of reasonable force for the purpose of 
gaining entry to premises under section 194. 

(q)  A decision under section 356 to contribute money or otherwise grant financial 
assistance to persons. 

(r)  A decision under section 234 to grant leave of absence to the holder of a civic office. 

(s)  The making of an application, or the giving of a notice, to the Governor or Minister. 

(t)  This power of delegation. 

(u)  Any function under this or any other Act that is expressly required to be exercised by 
resolution of the council. 

As with other local governments, Council delegates certain powers, authorities, duties and 
functions to its Mayor to be exercised and performed in addition to the statutory role and 
responsibilities of the Mayor, as detailed at section 336 of the Act: 

(a)   to be the leader of the Council and a leader in the local community, 

(b)  to advance community cohesion and promote civic awareness, 

 (c) to be the principal member and spokesperson of the governing body, including 
representing the views of the Council as to its local priorities, 

 (d) to exercise, in cases of necessity, the policy-making functions of the governing body of 
the Council between meetings of the Council, 

 (e) to preside at meetings of the Council, 

 (f) to ensure that meetings of the Council are conducted efficiently, effectively and in 
accordance with this Act, 

 (g) to ensure the timely development and adoption of the strategic plans, programs and 
policies of the Council, 

 (h) to promote the effective and consistent implementation of the strategic plans, 
programs and policies of the Council, 

 (i) to promote partnerships between the Council and key stakeholders, 

 (j) to advise, consult with and provide strategic direction to the General Manager in 
relation to the implementation of the strategic plans and policies of the Council, 
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 (k) in conjunction with the General Manager, to ensure adequate opportunities and 
mechanisms for engagement between the Council and the local community, 

 (l) to carry out the civic and ceremonial functions of the Mayoral office, 

 (m) to represent the Council on regional organisations and at inter-governmental forums 
at regional, State and Commonwealth level, 

 (n) in consultation with the Councillors, to lead performance appraisals of the General 
Manager, 

 (o) to exercise any other functions of the Council that the Council determines. 

ISSUES AND COMMENTARY 

Council last reviewed its delegations to the Mayor at its Ordinary Meeting held Wednesday, 30 
September 2020 [res. 2020/185].  With the election of a new governing body following the 2021 
Local Government ordinary elections, including the election of a new Mayor and Deputy Mayor; it 
is timely for Council to review the delegations conferred to the Mayor (and in the Mayor’s 
absence, the Deputy Mayor). 

The Instrument of Delegation (“the Instrument”) appended at Annexure A lists all powers, 
authorities, duties and functions of the Council that are recommended to be delegated to the 
Mayor.  The Instrument clearly specifies the individual powers, authorities, duties and functions to 
be delegated, as well as any limitations attached to each delegation.  

Section 231(3) of the Act provides that the Deputy Mayor may act as the Mayor in the Mayor’s 
absence.  While so acting, the Deputy Mayor has the powers, authorities, duties and liabilities of 
the Mayor under the Act and, as well as any powers delegated to the Mayor by Council under 
section 377 of the Act.  As such, no separate Instrument of Delegation to the Deputy Mayor is 
required. 

LEGISLATIVE AND POLICY IMPLICATIONS 

As detailed above, section 226 of the Act outlines the statutory functions of Council’s Mayor.  Any 
additional functions of the Council which are to be exercised by the Mayor must be formally 
delegated via resolution of the Council, pursuant to section 377 of the Act. 

FINANCIAL IMPLICATIONS 

There are no financial implications for Council associated with this report. 

RISK IMPLICATIONS 

There are no risk implications for Council associated with this report. 

COMMUNITY CONSULTATION 

There are no community consultation requirements for Council associated with this report. 

CONCLUSION 

This report recommends that Council revoke all previous delegations to the Mayor, and delegate 
to the Mayor (and in the Mayor’s absence, the Deputy Mayor) authority to exercise and perform 
the powers, authorities, duties and functions of the Council listed in the Instrument of Delegation 
contained at Annexure A. 
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4.4 DELEGATIONS TO GENERAL MANAGER 

IP&R Linkage: Goal: 5 Our local government is efficient, sustainable and fit for the future 

Strategy: 3 Deliver good governance and maintain a transparent decision-
making framework. 

Author: Debra Howes, Governance and Corporate Performance Officer 

Authoriser: Cian Middleton, Director Corporate and Community Services  

File Number: G2021/0405 

Annexures: A. Instrument of Delegation to General Manager - 05 January 2022 ⇩    
  

RECOMMENDATION 

That Council: 

1. Pursuant to section 377 of the Local Government Act 1993, delegate to the General 
Manager, and in the General Manager’s absence, the Senior Staff position holder acting in 
the position of General Manager; the powers, authorities, duties and functions of the 
Council listed in the Instrument of Delegation appended at Annexure A, subject to the 
limitations listed in the Instrument of Delegation. 

2. Notes that the delegation of functions to the General Manager are to be exercised in 
accordance with: 

(a) The requirements of the applicable Act of Parliament. 

(b) Any resolution or policy, procedure or budget adopted from time to time by the 
Council. 

3. Pursuant to section 351 of the Local Government Act 1993, authorise the Council’s two 
Senior Staff positions, being the Director Corporate and Community Services and Director 
Infrastructure and Environmental Services, to act in the position of General Manager on a 
temporary basis, if the General Manager is sick or otherwise absent from work on leave or 
business, with such appointment to cease upon the General Manager’s return to work or by 
other resolution of Council.  

4. Revoke all previous delegation of functions to the General Manager. 

BACKGROUND 

The Local Government Act 1993 (“the Act”), along with other legislation relevant to local 
government, authorises Liverpool Plains Shire Council (“Council”) to undertake a range of 
functions.  In most cases, the relevant Acts grant those obligations and powers directly on the 
Council as a body. 

The delegation of functions is essential to the effective and efficient governance and day-to-day 
operations of Council, and is facilitated via section 377 of the Act, which enables Council to 
delegate powers, authorities, duties and functions to the General Manager or any other person or 
body (not including another employee of the Council) any of its functions, other than those 
specifically exempted at sections 377(a)-(u). 

CO_20220105_AGN_3145_AT_EXTRA_files/CO_20220105_AGN_3145_AT_EXTRA_Attachment_15720_1.PDF
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As with other local governments, Council delegates certain powers, authorities, duties and 
functions to its General Manager to be exercised and performed in addition to the statutory 
powers and authorities of the General Manager as detailed at section 335 of the Act: 

(a) to conduct the day-to-day management of the council in accordance with the 
strategic plans, programs, strategies and policies of the council, and 

(b) to implement, without undue delay, lawful decisions of the council.  
(c) to advise the mayor and the governing body on the development and 

implementation of the strategic plans, programs, strategies and policies of the 
council,  

(d) to advise the mayor and the governing body on the appropriate form of community 
consultation on the strategic plans, programs, strategies and policies of the council 
and other matters related to the council, 

(e) to prepare, in consultation with the mayor and the governing body, the council's 
community strategic plan, community engagement strategy, resourcing strategy, 
delivery program, operational plan and annual report,  

(f) to ensure that the mayor and other councillors are given timely information and 
advice and the administrative and professional support necessary to effectively 
discharge their functions,  

(g) to exercise any of the functions of the council that are delegated by the council to 
the general manager,  

(h) to appoint staff in accordance with the organisation structure determined under this 
Chapter and the resources approved by the council,  

(i) to direct and dismiss staff,  
(j) to implement the council's workforce management strategy,  
(k) any other functions that are conferred or imposed on the general manager by or 

under this or any other Act. 

The delegation of functions under section 377 of the Act enables the General Manager to make 
most of the decisions and perform most of the functions required for Council to operate on a day-
to-day basis.  The General Manager in turn sub-delegates all or some of these delegations to 
relevant Council officers as they relate to their role. 

ISSUES AND COMMENTARY 

Council last reviewed its delegations to the General Manager at its Ordinary Meeting held on 
Wednesday, 26 February 2020 [res. 2020/15].  Following the election of the Mayor and Deputy 
Mayor and subsequent review of the Mayor’s delegations (refer to the previous report); it is 
timely for Council to also review the delegations conferred to the General Manager. 

The Instrument of Delegation (“the Instrument”) contained at Annexure A lists all powers, 
authorities, duties and functions of the Council that are recommended to be delegated to the 
General Manager.  The Instrument clearly specifies the individual powers, authorities, duties and 
functions to be delegated, as well as any limitations attached to each delegation.  

To ensure appropriate coverage of the General Manager’s duties and functions during periods of 
absence by the incumbent; it is recommended that Council authorise the two Senior Staff 
positions within its organisation structure, being the Director Corporate and Community Services 
and Director Infrastructure and Environmental Services, authority to temporarily act in the 
position of General Manager, if and as required, and confer the same powers, authorities, duties 
and functions delegated to the General Manager to the incumbents when so acting. 



Extraordinary Council Meeting Agenda 5 January 2022 

 

Item 4.4 Page 32 

LEGISLATIVE AND POLICY IMPLICATIONS 

As detailed above, section 355 of the Act outlines the statutory functions of Council’s General 
Manager.  Any additional functions of the Council which are to be exercised by the General 
Manager must be formally delegated via resolution of the Council, pursuant to section 377 of the 
Act.  

Section 377(a) of the Act provides that the appointment of Council’s General Manager is a non-
delegable function.  Section 351 of the Act provides that Council may make a temporary 
appointment to the position of General Manager when the incumbent is absent, sick or suspended 
from duty. 

FINANCIAL IMPLICATIONS 

There are no financial implications for Council associated with this report. 

RISK IMPLICATIONS 

There are no risk implications for Council associated with this report. 

COMMUNITY CONSULTATION 

There are no community consultation requirements for Council associated with this report. 

CONCLUSION 

This report recommends that Council revoke all previous delegations to the General Manager and 
delegate to the General Manager authority to exercise and perform the powers, authorities, 
duties and functions of the Council listed in the Instrument of Delegation contained at Annexure A.  
Further, it is recommended that Council authorise the incumbents of the two Senior Staff 
positions within its organisation structure, being the Director Corporate and Community Services 
and Director Infrastructure and Environmental Services, authority to act in the position of General 
Manager, as required from time-to-time, and exercise the same powers, authorities, duties and 
functions delegated to the General Manager to the incumbents when so acting. 
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4.5 COUNTBACK FOR CASUAL VACANCY IN OFFICE OF COUNCILLOR 

IP&R Linkage: Goal: 5 Our local government is efficient, sustainable and fit for the future 

Strategy: 3 Deliver good governance and maintain a transparent decision-
making framework. 

Author: Debra Howes, Governance and Corporate Performance Officer 

Authoriser: Cian Middleton, Director Corporate and Community Services  

File Number: G2021/0385 

Annexures: A. Local Government Act 1993 (Extract) - 291A - Countback to be held 
instead of By-election in certain circumstances ⇩    

  

RECOMMENDATION 

That Council: 

1. Determine that casual vacancies occurring in the office of a Councillor within 18 months 
after the last ordinary election of Councillors for Liverpool Plains Shire Council on 04 
December 2021 be filled by a countback of votes cast at that election for the office, pursuant 
to section 291A of the Local Government Act 1993. 

2. Request the General Manager notify the NSW Electoral Commissioner of the above 
resolution within seven days of the decision.  

BACKGROUND 

Section 291(1)(b) of the Local Government Act 1993 (“the Act”) provides that Liverpool Plains Shire 
Council (“Council”) may resolve to fill any casual vacancies occurring in the office of a Councillor 
within 18 months following the 2021 Local Government ordinary election by a countback of votes 
cast at that election.  This resolution must, however, be made at the first meeting following the 
2021 Local Government ordinary election to be effective. 

ISSUES AND COMMENTARY 

Following the 2021 Local Government ordinary election, Council, for the first time, has the option 
of using a countback of votes cast at the ordinary election to fill casual vacancies occurring in the 
office of Councillors in the first 18 months after the election. 

This will allow Council to use a countback to fill vacancies at a lower cost than the cost of holding a 
by-election, should one be required. 

As noted above; to exercise the option of using a countback to fill casual vacancies occurring in the 
first 18 months following the election, Council must resolve at the first meeting after the election 
to use a countback to fill casual vacancies. 

If Council does not resolve this at the first meeting after the election, a by-election will be required 
to fill any casual vacancies that may arise during the ensuing term of Council. 

Should Council resolve to fill any casual vacancies using a countback in the first 18 months, the 
General manager is required under the Local Government (General) Regulation 2021 (“the 
Regulation”) to notify the election manager of the Council’s ordinary election of the Council’s 
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resolution within seven (7) days of the resolution.  The election manager for Liverpool Plains Shire 
Council is the NSW Electoral Commission. 

LEGISLATIVE AND POLICY IMPLICATIONS 

As detailed above, the Act provides Council with the option to resolve to utilise a countback of 
votes to fill any casual vacancies in the office of Councillor that may arise during the ensuing 
Council term.  Should Council wish to make use of the countback provision, this must be resolved 
at the first meeting following the 2021 Local Government ordinary election. 

FINANCIAL IMPLICATIONS 

Supporting the recommendation to allow Council to use a countback to fill any casual vacancies 
that may occur within the first 18 months after the election will have a significant financial saving 
should it be required.  If a by-election is required to be held, it can cost in the order of $80,000 
which would have a negative impact on Council’s budget. 

RISK IMPLICATIONS 

Resolution to use a countback of votes to fill vacancies in the office of Councillor, should they 
occur, mitigates the financial risk attached to holding by-elections.  

COMMUNITY CONSULTATION 

There are no community consultation requirements for Council associated with this report. 

CONCLUSION 

It is recommended that Council resolve to use a countback of votes to fill casual vacancies that 
may occur in the offices of Councillors in the first 18 months after the 2021 Local Government 
ordinary election held on 04 December 2021. 
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4.6 ADOPTION OF SCHEDULE OF ORDINARY MEETINGS 2022 

IP&R Linkage: Goal: 5 Our local government is efficient, sustainable and fit for the future 

Strategy: 3 Deliver good governance and maintain a transparent decision-
making framework. 

Author: Debra Howes, Governance and Corporate Performance Officer 

Authoriser: Cian Middleton, Director Corporate and Community Services  

File Number: G2021/0406 

Annexures: A. Schedule of Ordinary Meetings 2022 ⇩    
  

RECOMMENDATION 

That Council: 

1. Adopt the draft Schedule of Ordinary Meetings for 2022 appended at Annexure A, pursuant 
to section 365 of the Local Government Act 1993 and clause 3.1 of the Code of Meeting 
Practice. 

2. Request the General Manager provide public notice of the time, date and location of each 
scheduled Ordinary Meeting to be held in 2022, pursuant to section 9 of the Local 
Government Act 1993 and clause 3.3 of the Code of Meeting Practice. 

BACKGROUND 

Section 365 of the Local Government Act 1993 (“the Act”) requires Liverpool Plains Shire Council 
(“Council”) to meet at least 10 times each year, each time in a different month.  Clause 3.1 of 
Council’s Code of Meeting Practice (“the Meeting Code”) provides that Council shall, by resolution, 
set the frequency, time, date and place of its Ordinary Meetings.  

Section 9 of the Act and clause 3.3 of the Meeting Code require Council to give public notice of the 
times and places of its meetings.  Clause 3.4 of the Meeting Code provides that the notice must be 
published on Council’s website, and in such other manner that Council is satisfied is likely to bring 
notice of the meetings to the attention of as many people as possible. 

ISSUES AND COMMENTARY 

The draft Schedule of Meetings for 2022 (“the Schedule”) appended at Annexure A lists the dates, 
times and locations of the 12 Ordinary Meetings proposed to be held in 2022.  All meetings will be 
held at the Council Chambers at 60 Station Street, Quirindi and commence at 2.30pm. 

Council traditionally holds its Ordinary Meetings on the fourth Wednesday of the month, except in 
December, in which the Ordinary Meeting is held on the third Wednesday of the month.  

The Schedule recommends continuing this practice, except for the month of February 2022, in 
which two Ordinary Meetings are proposed to be held (on the first and fourth Wednesday of the 
month). 

Council may review and re-adopt the Schedule throughout the year, if and as required. 
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LEGISLATIVE AND POLICY IMPLICATIONS 

As detailed above, the Act and the Meeting Code require Council to meet at least 10 time each 
year, and to resolve the frequency, time, date and place of its Ordinary Meetings.  The Act and 
Meeting Code also require Council to give public notice of its meetings. 

FINANCIAL IMPLICATIONS 

There are no financial implications for Council associated with this report. 

RISK IMPLICATIONS 

There are no risk implications identified for Council with this report. 

COMMUNITY CONSULTATION 

Section 9 of the Local Government Act 1993 requires Council to give notice to the public of the 
times and places of its meeting and meetings of those of its committees of which all the members 
are councillors. 

CONCLUSION 

It is recommended that Council adopt the Schedule contained at Annexure 1 to ensure compliance 
with the Act and Meeting Code. Consistent with the legislative requirements detailed above, the 
Schedule will be published to Council’s website at www.liverpoolplains.nsw.gov.au and promoted 
via public notice following its adoption. 
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